
DEVELOPMENT CONTROL AND REGULATION COMMITTEE

Minutes of a Meeting of the Development Control and Regulation Committee held 
on Friday, 9 October 2020 at 9.00 am. This was a virtual meeting.

PRESENT:

Mr GD Cook (Chair)

Mr A McGuckin (Vice-Chair)
Mr RK Bingham
Mr A Bowness
Mrs HF Carrick
Mr F Cassidy
Mr D English
Mrs BC Gray
Mr KR Hamilton

Mr K Hitchen
Mr JS Holliday
Mr W McEwan
Mr FI Morgan
Mr CP Turner
Mr MH Worth
Mr J Mallinson

Also in Attendance:-

Svetlana Bainbridge - Commons Registration Officer
Mark Brennand - Lead Officer - Historic Environment and Commons
Richard Cryer - Lead Officer - Development Control
Paul Haggin - Manager Development Control and Sustainable 

Development
Edward Page - Planning Officer
Andy Sims - Countryside Access Officer
Michelle Spark - Director of Planning - DWF Law LLP

PART 1 – ITEMS CONSIDERED IN THE 
PRESENCE OF THE PUBLIC AND PRESS

168 ROLL CALL AND APOLOGIES FOR ABSENCE

The roll call of Committee members and officers was taken.

Apologies for absence were received from Mr N Cotton, Mr T Markley and Mr D 
Wilson. 

169 CHANGES IN MEMBERSHIP

It was noted that Mr J Mallinson replaced Mr T Markley as a member of the 
Committee for this meeting only.

170 DISCLOSURES OF INTEREST
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Mr Bingham questioned whether he had an interest in agenda item 7, CA13/27 
Application to Register Land as Common Land; Land at Goose Holme, Kendal. He 
was a member of South Lakeland District Council who owned the land upon which 
Goose Holme Bridge was situated. After reassuring the legal officer that he had an 
open mind and had not yet predetermined the application, he was advised that he 
did not need to disclose an interest.

Mr A Bowness disclosed an interest in agenda item 6, planning application 
reference no. 1/19/9012.Proposal: Creation of Carlisle Southern Link Road 
(CSLR).Comprising of the construction of 8.1km of new two way single carriageway 
road (with 2.2km of climbing lanes) that incorporates 3 new road bridges; a 
combined cycleway/footway on the northern side of the road with 4x shared-use 
overbridges; 7x new or modified road junctions;  2x overbridges;  an underpass; 
related links and modifications to existing highway, cycleway, footpaths and 
agricultural access tracks; plus creation of drainage infrastructure (including 
balancing ponds), landscaping and lighting; and associated engineering and 
ancillary operations (including the associated demolition of 2 dwelling houses - 
Station House and Newbiggin View).Location: Corridor of land between Junction 42 
of the M6 and the Newby West roundabout (junction of the A595 and A689 CNDR) 
to the south of Brisco, Durdar and Cummersdale villages, Carlisle. He had a cousin 
who he was close to who was involved in the planning application. His intention was 
to stay in the meeting but refrain from voting.

Mr G Cook disclosed an interest in agenda item 7, CA13/27 Application to Register 
Land as Common Land; Land at Goose Holme, Kendal as he lived 200 yards from 
the land in question. He was also a member of Kendal Town Council who had 
expressed a view on the application. His intention was to pass chairmanship of the 
meeting over to the Vice Chair for this item and not take part in the discussion or 
vote.

Mr J Mallinson disclosed an interest in agenda item 9 Highways Act 1980 Section 
118 - Application to Extinguish Public Footpath no 119002 in the Parish of 
Irthington: District of Carlisle. He was the Local Member and had registered under 
the Public Participation Scheme to speak at the meeting. Subsequently he had been 
asked to substitute for Mr Markley at this meeting. He had taken a view and would 
therefore not take part or vote on the matter. 

171 EXCLUSION OF PRESS AND PUBLIC

RESOLVED that, the press and public not be excluded during consideration of any 
items of business.

172 MINUTES

The minutes of the meeting of the Committee held on 2 October 2020 would be 
confirmed at the November meeting of the Committee.
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173 PLANNING APPLICATION REFERENCE NO. 1/19/9012.PROPOSAL: 
CREATION OF CARLISLE SOUTHERN LINK ROAD (CSLR).COMPRISING 
OF THE CONSTRUCTION OF 8.1KM OF NEW TWO WAY SINGLE 
CARRIAGEWAY ROAD (WITH 2.2KM OF CLIMBING LANES) THAT 
INCORPORATES 3 NEW ROAD BRIDGES; A COMBINED 
CYCLEWAY/FOOTWAY ON THE NORTHERN SIDE OF THE ROAD WITH 
4X SHARED-USE OVERBRIDGES; 7X NEW OR MODIFIED ROAD 
JUNCTIONS;  2X OVERBRIDGES;  AN UNDERPASS; RELATED LINKS 
AND MODIFICATIONS TO EXISTING HIGHWAY, CYCLEWAY, 
FOOTPATHS AND AGRICULTURAL ACCESS TRACKS; PLUS 
CREATION OF DRAINAGE INFRASTRUCTURE (INCLUDING 
BALANCING PONDS), LANDSCAPING AND LIGHTING; AND 
ASSOCIATED ENGINEERING AND ANCILLARY OPERATIONS 
(INCLUDING THE ASSOCIATED DEMOLITION OF 2 DWELLING HOUSES 
- STATION HOUSE AND NEWBIGGIN VIEW).LOCATION: CORRIDOR OF 
LAND BETWEEN JUNCTION 42 OF THE M6 AND THE NEWBY WEST 
ROUNDABOUT (JUNCTION OF THE A595 AND A689 CNDR) TO THE 
SOUTH OF BRISCO, DURDAR AND CUMMERSDALE VILLAGES, 
CARLISLE.

As he had disclosed an interest earlier in the meeting, Mr Bowness did not take part 
or vote on this item.

A report was considered from the Executive Director – Economy and Infrastructure 
regarding planning application no. 1/19/9012.Proposal: Creation of Carlisle 
Southern Link Road (CSLR).Comprising of the construction of 8.1km of new two 
way single carriageway road (with 2.2km of climbing lanes) that incorporates 3 new 
road bridges; a combined cycleway/footway on the northern side of the road with 4x 
shared-use overbridges; 7x new or modified road junctions;  2x overbridges;  an 
underpass; related links and modifications to existing highway, cycleway, footpaths 
and agricultural access tracks; plus creation of drainage infrastructure (including 
balancing ponds), landscaping and lighting; and associated engineering and 
ancillary operations (including the associated demolition of 2 dwelling houses - 
Station House and Newbiggin View).Location: Corridor of land between Junction 42 
of the M6 and the Newby West roundabout (junction of the A595 and A689 CNDR) 
to the south of Brisco, Durdar and Cummersdale villages, Carlisle 

The Planning Officer gave a detailed presentation to members. Slides were shown 
to support the presentation and these covered the following:

 The location and development proposal
 Origins and objectives of the scheme
 Geographic context
 Scheme evolution
 Project description
 Update sheet (uploaded onto the County Council’s website)
 Environmental Impact Assessment
 Summary of key issues
 Planning Conditions
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 Conclusion
 Recommendation

Members were guided through the application in detail. They were given information 
on the regional and local highways context and the main water courses in the 
vicinity of the scheme. They were shown plans of how the scheme related to 
Carlisle and outlying settlements and plans showing the location and extent of 
designated nature conservation and heritage assets. A number of maps were 
presented showing the various route options explored by the Applicant. An overview 
was provided of the key elements of highway infrastructure proposed and their 
associate ancillary and mitigatory components. Information was presented on 
roundabouts and the elevations and locations of bridges. Plans were presented of 
the proposed road arrangements and landscaping.

A detailed briefing took place on a number of updates (update sheet uploaded onto 
the County Council’s website) to the scheme which included amendments to public 
rights of way and the scheme programme. A contextual update was given on St 
Cuthbert’s Garden Village. Members’ attention was drawn to clarifications, 
corrections, qualifications and miscellaneous minor errata to both the main report 
and Appendices 2, 5 and 6 as recorded on the update sheet. 

A summary of the operational residual impacts was reported and the seven key 
planning issues were explained in detail by the Planning Officer. A list of the 
proposed planning Conditions were presented to members and the benefits and 
harm of the proposal were outlined. Finally, the recommendation, as set out in the 
report and as amended by the update sheet was reported to members. 

The Chair invited members to ask questions of the Planning Officer.

A member expressed his concern about farming heritage sites in the area covered 
by the proposal. He asked for a description of the sites as he was particularly 
interested in the agricultural landscape which would be affected. He also asked 
whether historical societies had been consulted. The Planning Officer drew 
members’ attention to paragraph 8.237 of the report which outlined the heritage 
work that had been undertaken by a specialist archaeological consultancy company. 
He reported the number of Grade 1 and 2 listed assets in the area. He highlighted 
that officers had consulted with Historic England and the County Council’s Historic 
Environment Officer and both had considered that that the potential archaeological 
assets were not of significant historical importance. 

In raising his concerns about the disturbance of habitats, a member asked what 
would be the long-term impact on habitats and species and which animals would be 
affected. The Planning Officer reported on long term severance to badger clans and 
hares and the interruption to foraging and habitats in the north and south of the 
proposed development area. The Applicant had tried to mitigate this so whilst this 
would not be as good as what was available at present, new habitats would be 
provided. The Planning Officer raised that animal collision with vehicles was also a 
risk. He mentioned bats and birds specifically, stating that trees would be planted to 
lift flying routes.  
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Public Participation

Mr M Bell from Edwin Thompson was present in the meeting, by telephone, to 
object to the Carlisle Southern Link Road on behalf of nine clients.

Mr and Mrs Hayton, Peastree Farm, Durdar, Carlisle

Peastree Farm is located close to Durdar and extends to 140 acres of owned land 
with around 150 acres of adjoining land rented each year with a further owned block 
of land located up the Ivegil Road. The farming operation comprises of a very 
successful dairy enterprise with buildings and infrastructure at Peastree for around 
550 head of livestock along with a borehole water supply and large wind turbine.

The current plans show that a significant area of the rented land will be impacted 
along with around 48 acres of the main farm taken on a temporary and permanent 
basis which is 34% of the owned landholding. The permanent land take once the 
road is in operation of 27 acres which equates to 19.28% of the owned land at 
Peastree.    

The following main points form part of our objection: 

The proposed route will have a significant impact upon the farming business, as set 
out above. The Haytons stand to lose 34% of their owned land during construction 
and around 19.28% on a permanent basis. The impacts have been put forward to 
the Council several times and also in a meeting held with Patrick Stephenson Ltd in 
March 2019. Patrick Stephenson Ltd, went on to produce a report for the Council 
stating that the road would have a moderate impact upon the farming business. We 
feel this is incorrect and have submitted further documentation to the Council and 
had further site visits to demonstrate this. By approving this scheme, you will 
significantly impact this farming business and cast doubts over its future. 

In addition to the above, the main entrance to the property is significantly re-routed 
which poses a serious livestock movement and vehicle movement issue. The 
proposal will see the access go onto the Durdar Spur road, with a cycle track 
crossing this entrance. This has been raised as a serious safety concern but no 
surveys to date, to our knowledge, have been undertaken to understand the vehicle 
movements in and out of Peastree Farm. This demonstrates that there is a lack of 
detail in the planning application. There have been no surveys carried out to 
understand the safety impact of the proposed access or how it will impact upon the 
farming business. Further to the above, there are significant areas of planting 
proposed around the roundabout at Durdar which takes further land away from the 
farming business. We feel this planting has little landscape or amenity value and 
should be removed in order to allow the areas to be returned to be farmed by 
Peastree.

The next major issue is the impact on the drainage and the unknown impact this will 
have on the holding and the possible increased flooding of the River Caldew. The 
current proposals will see around 660m (8%) of the road switching its drainage from 
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the River Petteril to the River Caldew, however there has been no investigatory 
works undertaken to understand what increase or change this will have in 
agricultural land drainage. We note that a planning Condition is attached to deal with 
this however, we feel a planning Condition is not acceptable in this case. Flooding is 
a significant issue in Carlisle. If more water is going to be placed into the River 
Caldew then the full facts and quantities must be known before the planning 
application is approved and therefore we would ask that you defer the planning 
application until the full impact of this proposed change in agricultural land drainage 
is fully understood. In addition, both the Environment Agency and Local Lead Flood 
Authority should be consulted on actual data which is from on-site surveys and not 
just indicative plans. The Haytons have serious concerns about how this change in 
drainage catchments will take place and will this result in more water being drained 
through their land. In addition to the above, the Drainage Impact Assessment on 
Page 3, Point 2.3.1 states that “A majority of the scheme is located in agricultural 
land with no identified land drainage infrastructure”, this statement is incorrect and 
we have made the Council aware of field drains several times and in fact most of the 
scheme land is fully drained. 

In summary, we object to the proposed Carlisle Southern Link Road due to the 
impact it will have on the farming business and the lack of detail which has been 
obtained by the council to understand this impact. In addition, the proposed 
drainage is a major concern. The lack of detail or understanding of how the 
proposals will increase flows in the River Caldew and how and if the water can 
actually get to the River Caldew cannot be resolved by way of planning Condition. I 
would therefore ask that you defer the decision of this application until a time that 
sufficient detail has been provided and the relevant consultees consulted on to fully 
understand the impact. By approving this subject to Condition, you are approving 
the unknown which is not acceptable when it comes to flooding.

Mr and Mrs Wrennal, Kingrigg Farm, Newby West

Mr and Mrs Wrennal run a very successful equine and agricultural business and 
have done so for many years. 

The current plans show that around 8.28 acres will be taken on a temporary and 
permanent basis with around 0.77 acres taken on a permanent basis with a 
complete new main access road being installed to the property leading off the A595. 

The following main points form part of our objection:

1. If approved, the proposed road will have a significant impact upon the equine 
business operated at Kingrigg Farm, not only during the construction period 
but also on a permanent basis with the permanent loss of three equine 
paddocks due to the construction of the new access. It is also very likely that 
further paddocks will be unsuitable due to the proximity of the new road with 
no screening at all proposed. There are significant concerns about the 
impact during the construction period with large areas of land required for 
service diversion. It is likely that the business will not be able to get 
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insurance cover due to the proximity of the construction site which will have 
a further impact on the business. 

2. As previously stated, as part of the scheme, a new access is proposed which 
will also provide access to a third party property in addition to Kingrigg Farm. 
There has been limited consultation with Mr and Mrs Wrennal over the 
number and type of vehicles using this route and they have serious concerns 
over its safety. Around 95% of the vehicle traffic that leaves Kingrigg Farm 
turns right heading back into Carlisle. These vehicles are often four by fours 
towing horse trailers and are therefore often very slow at pulling out. As 
designed, the proposed junction will see all vehicles having to cross the 
traffic flow to get back into Carlisle. The junction is metres away from the end 
of the overtaking lane on the exit of the roundabout and we feel this is very 
dangerous. The application lacks detail and we feel that by approving this 
application at this stage without the additional highway’s safety audits 
completed will result in  accidents taking place on this junction in future 
years. Therefore, we would ask you defer the application until a time that 
further safety audits have been provided and proper consultation over 
vehicle movement has been held with the Wrennals.    

3. There are also concerns over the drainage strategy as set out in my previous 
objection. The proposal to completely divert Fairy Beck has been proposed 
but no on-site investigations have been undertaken to fully understand if this 
can be done and to ensure it continues to drain the surrounding agricultural 
land as it does now. 

In summary, we feel that the application as it stands, lacks detail and many major 
items which are to be secured by planning Condition are too critical to be done in 
this way. The full detailed facts are required now, not once approved and we would 
therefore ask that this application is deferred. 

Mrs Bell, Langdale, Sawpitt Wood, Carlisle 

The property is a small holding comprising a bungalow, around 12 acres of 
agricultural land and a set of former piggery buildings located just off Newbiggin 
Road, close to the Brisco Crossroads. The route if proposed will see the property 
cut in two, with the bungalow being on the opposite side of the road to the piggery 
buildings.    

The current plans shows that around 5.07 acres of land being taken on a temporary 
and permanent basis during construction with around 3.68 acres taken on a 
permanent basis once the road is in operation. 

The mains points of objection are:

1. The impact the road will have on the operation of the small holding and the 
fact that the house will be separate from the buildings, this will pose serious 
safety and security issues with the buildings being completely separate with a 
separate means of access and not visible from the dwelling. 
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2. There is serious overlooking concerns as the proposed road is only around 
65m from the garden of the dwelling and the fact that there is a proposed 
ramp to accommodate access over the proposed bridge for cyclists and 
walkers on the Brisco Roundabout poses serious overlooking concerns. We 
note that planting has been proposed but this will not prevent overlooking 
from taking place, particularly in the first few years of operation when the 
proposed planting will be young and not established. Further mitigation 
measures are required. 

3. There is also a proposal to plant around 1.8 acres of trees as part of the 
Landscape Strategy. This is unnecessary, and a more suitable location could 
have been found for this. This will take further land away from Mrs Bell 
unnecessarily. 

4. We have also raised concerns over the increase in noise, dust and light 
pollution and the proposed inappropriate tree removal which is proposed on 
this section to accommodate service diversions. 

5. As mentioned in my previous objections, the same issues surround the 
drainage impact assessment and the lack of detail in respect of the 
agricultural land drainage and further details are needed on this before the 
application is approved. 

We feel that the application lacks detail, in particular on how the overlooking issues 
will be treated and mitigated and also the drainage impact and increased flows from 
agricultural drainage. We would therefore ask that the application is deferred until 
further information is provided on these matters. 

Mr and Mrs McIntosh from 42 Grace Lane, Carlisle

42 Grace Lane is located just off Dalston Road and the property comprises of a 
residential dwelling along with an agricultural building and around 8 acres of 
agricultural land. The proposed road will cut the holding in two.

The current plan shows that 4.89 acres of agricultural land will be taken on a 
temporary and permanent basis with around 0.99 acres taken on a permanent basis 
once the road is in operation.

The main points of objection are:

1. By approving this scheme it will have a significant impact upon the operation 
of the farming business at 42 Grace Lane. There are significant areas of land 
being taken for service diversions with no information provided on the 
duration that these areas will be taken. Some of these areas are only 25m 
away from the residential dwelling and no details of mitigation measures are 
provided to prevent significant disturbance. The application lacks detail in this 
respect, and we would request that the application is deferred until further 
detail is provided to overcome this concern. 
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2. The submitted documents suggest that the construction and then use of the 
road will have a moderate impact upon the noise levels on the property. We 
feel that this information is incorrect and request that further detailed 
information is provided. Again the application should be deferred until a time 
that this information is provided. 

3. Although the Council set out that several route options existed, the route 
options have always been the same through this particular land holding. At 
the start there was significant correspondence over the possibility of moving 
the route of the road further away from the dwelling but this was never acted 
upon. 

4. The road will be approximately 118m away from the back door of the 
residential property. 

5. There is a proposed agricultural access being provided to the severed land, 
this is just off the Dalston Road Roundabout on the Dalston side. There are 
serious concerns over the highway safety of this junction due to its proposed 
use and its location so close to the roundabout. The vehicles which will be 
using this access are large agricultural vehicles which are often very slow 
and in order to get back to 42 Grace Lane they will have to pull out across the 
lane of traffic. We have raised this several times and we feel the Highway 
Safety Audits carried out do not fully understand the proposed use of these 
access points and we would request that the application is deferred until a 
time that further highways safety audits have been provided in order to 
address this concern. 

6. We have also raised concerns regarding the construction of an adjoining 
cycle track which will run on the other side of the hedge to the garden of the 
dwelling. It is felt that this will be used as a racetrack by motorcyclists and for 
other antisocial behaviour. This cycle track is not needed as there is a full 
length track along the route of the road and an access point into 
Cummersdale located very close to this proposed track.

7. We also wish to raise the drainage concerns and lack of detailed information 
in respect of this which has been mentioned in my previous objections. 

In summary we feel that insufficient information has been provided in respect of the 
highway safety of the proposed access and also the service diversions and drainage 
impact. We would request that you defer this application until a time that further 
information is provided to overcome this. 

Mr and Mrs Marrs, Broomhills Farm, Orton Road, Carlisle

The Marrs Family run a very successful dairy farm on the west side of Carlisle and 
the proposed route is impacting a good quality block of agricultural land located 
close to Cummersdale which is used for cropping, grazing and the spreading of 
agricultural slurry. 
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The current plans show that around 22 acres will be taken on a permanent and 
temporary basis with around 8 acres taken permanently once the road is in 
operation. 

The following main points of objection are:

1. The loss of this land will have a significant impact on the farming business, 
with additional forage land and slurry disposal land being required in order to 
continue the farming operation. 

2. The route as planned will result in the block of land being severed. In order to 
accommodate access to the severed area, a proposed access track leading 
from the Dalston side of the Dalston Road Roundabout is proposed. We 
have raised serious safety concerns over this access point due to its 
proximity to the exit of the roundabout. All vehicles will have to cross the line 
of traffic to return back to the main holding. The vehicles which will be using 
this access will all be large agricultural vehicles which are often very slow 
and we have raised serious safety concerns over this. We feel that additional 
information is required before this planning application can be approved in 
order to fully understand that these agricultural access points are safe and fit 
for purpose. 

3. On the north side of the road leading from Grace Lane to the new CSLR to a 
point close to the crossing with the River Caldew, a public footpath is 
proposed. We have raised serious safety concerns over this and how the mix 
of agricultural vehicles and stock which will use this track will mix with the 
cyclists and general public.  Although the track will be fenced, we are also 
concerned about the additional litter and possible dog faeces which will find 
its way into the silage, with four cuts taken per year this will further impact 
the farming business. 

4. We have also raised concerns that the track will not be gated and is likely to 
attract motorcyclists and other anti-social behaviour. As I previously stated, 
we feel this track is not needed as there are other tracks available to link the 
CSLR with Cummersdale. 

5. We also have concerns over the impact upon the drainage which hasn’t been 
fully investigated yet, this is the same concerns as set out in my previous 
objection. 

In summary, we feel that the planning application lacks certain detail and would ask 
that it be deferred until a time that these points can be clarified. 

Mr and Mrs Wilkinson, Park Fauld Farm, Durdar, Carlisle

Park Fauld Farm compromises of a 130 acres mixed cropping and equine property. 
The land take clips the side of the farm where the equine business is located. 
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The current plan shows that around 17.75 acres will be taken on a temporary and 
permanent basis with around 9.76 acres taken on a permanent basis once the road 
is in operation. This includes two horse paddocks.  

The following main points of our objection are:

 The proposed road will have a significant impact on the equine business with 
the loss of two paddocks permanently. In addition to this it, is likely that 
because of the noise, dust and light pollution when the road is in use, the 
other horse paddocks will need to be permanently relocated. 

 The points raised in respect of the drainage catchments along with the 
agricultural land drainage which I have made on behalf of other clients, also 
stand on behalf of Mr and Mrs Wilkinson. 

In summary we feel that insufficient information has been provided with the 
application and the issues cannot be dealt with by way of planning Condition. 
Therefore, the application should be deferred until a time that further information is 
provided. 

Mr Workman, The Beeches, Carlisle

The Workman Family run a successful dairy enterprise with the main farm located 
on the outskirts of Carlisle. The proposed road will impact a large block of grazing 
and cropping land located between the Golden Fleece Roundabout and The West 
Coast Main Line. The block of land will sever the only access point into this block of 
grazing and cropping land which extends to approximately 140 acres with its other 
boundaries being the River Peterill, the West Coast Main Line and currently, 
Newbiggin Road. 

The current plans show that around 32.96 Acres of land will be taken on a 
temporary and permanent basis with about 16.22 acres being taken on a permanent 
basis once the road is in operation. 

The main points of objection are:

1. The proposed access point leading into the land is via an underbridge next to 
the River Peterill. This was introduced late into the scheme design and we 
were led to believe that a direct access point would be provided directly onto 
the block of land from the public highway. This poses several issues, these 
being:

a. When the River Peterill is in flood, access to the land will be 
impossible, this leads to serious animal welfare concerns due to 
limited other alternative access points being available.

b. The proposed access route is also to be used as a Public Footpath. 
This raises serious Health and Safety concerns over how agricultural 
machinery and livestock will use this route mixing with the public 
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footpath. There should be a dedicated lane to separate out the public 
footpath from the main agricultural access point to avoid any 
unnecessary accidents. 

c. The bridge is not high enough to accommodate for future agricultural 
machinery access and should be made much higher to accommodate 
for this. This will restrict the use of this block of land in the future. 

2. As a result of this access, it will mean that agricultural vehicles will have to 
cross oncoming traffic to turn right out of the junction to make their way back 
to The Beeches Farm. Agricultural vehicles are often large, slow moving 
vehicles and we are very concerned about the highway safety of this 
junction. We feel that the full impact of this has not been fully looked into and 
we would ask that the application is deferred until a time that highway safety 
audits have been undertaken to overcome this. 

3. As a result of the construction of the road, it will significantly increase the 
flood risk upstream of the River Peterill and will result in flood water being 
much deeper during flood events. The flood risk assessment produced 
suggests it will be around 4cm deeper than usual. This will further impact on 
the holding and will limit what can be done on this block of land and will 
result in additional damage caused from flood events. 

4. We also wish to raise concerns over the Drainage Impact Assessment as 
mentioned in previous objections and the fact that insufficient information 
has been provided in respect of this. 

In summary, we feel that there has been insufficient information provided and further 
investigations need to be undertaken to fully understand the highway and drainage 
impact of the proposed scheme and the impact that the height restriction of the 
bridge would have on the farming business. 

Mrs Oglanby, Wilstan Wood Lane, Carlisle

The property, Wilstan is located just off Newbiggin Road, close to the Brisco 
Crossroads. The property extends to around 4.40 acres and is used as a residential 
dwelling and for equine purposes. The road will cut the property in half, leaving 
around 0.52 acres on the south side of the road with access being provided by a 
track leading from the proposed Brisco roundabout.

The current plans show that around 1.32 acres of agricultural land will be taken on a 
temporary and permanent basis with around 0.36 acres taken on a permanent 
basis, once the road is in operation. This doesn’t seem a lot but as the property is 
already limited on acres this will have a significant impact upon the property. 

The following main points for our objection are:

1. The loss of this land will have a significant impact upon the residential 
amenity of the property and also the equine element of the property. 
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2. Although a large bund is proposed which is welcomed, there will still be a 
large impact from the proposed road as it will be around 180m from the back 
door of the dwelling. Also the noise, light and litter pollution is of great 
concern to Mrs Oglanby.

3. The drainage issues which have been previously raised within the other 
objections also stand for this particular objection. 

We would ask that this application is deferred until a time that additional information 
is provided on the drainage as set out in my previous objections. Flooding is too 
much of an issue to be addressed by condition.

The Chance Family 

The Chance family own land close to Newby West, just off the roundabout leading 
on to Wigton Road.

The current plans show around 2.35 acres of agricultural land taken on a permanent 
and temporary basis with around 1.26 acres taken on a permanent basis once the 
road is in operation.

The main points of objection are:

The whole of the site owned by the Chance family is allocated under site reference 
U6 of the Carlisle and District Local Plan for residential development. The proposal 
will see around 8% of this allocated site lost, but not only that, due to the design of 
the scheme, which sees land being taken around the edge of the Chance family 
ownership it will nearly land lock this site with no viable access point onto the main 
road. The design of the road in this location should have been amended so that it 
does not encroach onto this allocated development site. 

There are also proposals in the area to significantly divert Fairy Beck. The field 
currently drains into Fairy Beck which runs under the current roundabout. There has 
been no trial investigation works to actually fully understand in detail if the proposed 
diversion can be achieved in this location. We note that there is a proposed planning 
Condition to deal with this but we feel that this is not acceptable. The full facts need 
to be known now. 

There are still a large number of drainage issues outstanding on the Carlisle 
Northern Development Route and this land was impacted. We cannot let these 
issues happen again.

As mentioned, the application as it stands lacks detail in respect of the proposed 
drainage diversion and therefore we would ask that you defer this application to a 
time that full site investigation work has been undertaken and the full details of all 
drainage diversions are fully consulted upon and designed to ensure that there is no 
impact upon this site.
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There were no questions from members to Mr Bell on any of the statements he 
made.

The meeting adjourned from 10.45 to 10.55. A roll call was taken and all members 
were present and connected when the meeting reconvened.

Mr Brough from Hopes Auction was present in the meeting by telephone, to object 
to the Carlisle Southern Link Road on behalf of five people.  Before he commenced 
speaking on behalf of his clients he clarified for members that his clients did not 
seek to stop the principle of the road, they were all seeking to improve the impact on 
their properties and businesses.

Mr and Mrs Beaty, Durdar Farm, Carlisle 

Mr and Mrs Beaty owned Durdar Farm at Durdar.

We have three points we wish to cover;

1. The drainage plans for the area surrounding Durdar are inadequate and 
require a more detailed planning condition or the application delayed until 
such time as the drainage plans are provided and proved to be adequate.

2. The proposal to use agricultural land which is to be returned to landowners 
as part of the road embankments is not acceptable and will create both 
dangerous and unproductive working areas.

3. The provision of the extensive overbridges for cyclists on the scheme is 
dramatically increasing the land losses to landowners and are unnecessary 
along the scheme.

The three points cover joint clients and as such will be presented in my joint 
statement as submitted.

Objection to CSLR Covering Joint Matters:

Drainage: 

On behalf of the following clients, Mr and Mrs Raven of Durdar House, Messrs 
Beaty Durdar Farm, and Messrs Nelson of The Floshes, we contend that the 
Condition proposed and Condition 5 and by virtue of linking references clause 17 do 
not go far enough to adequately protect landowners interests in regard of 
agricultural land and drainage. The Committee needs to be fully aware of several 
vital points in regard to this crucial area.

1.  The plans as drawn propose to entirely move part of the land drainage 
catchment from the River Petteril to the River Caldew around the Durdar 
area.  This is of great concern to the landowners affected through this area of 
land as those of you who have worked with water and drains know it is 
extremely difficult to change and re-direct the natural flow of water especially 
when trying to move the entire flow from one river catchment to another.
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2.  Of particular importance is that we feel that no investigation has been made 
as to the level and depths and capacity of the existing field drainage systems.  
All levels currently shown in the planning application relate only to the 
proposed depth of the highway drainage and no correlation has been made 
between field drains and the proposed highway drainage.  Therefore, 
critically the Council have no knowledge of whether the existing land 
drainage will be able to be linked into this proposed system.  They have also 
not been able to specify sizes and capacity required to drain an increasing 
catchment as the system flows from Durdar House through Durdar Farm, 
Floshes Farm passing through Peastree Farm before reaching the River 
Caldew.  Along this course, it must also navigate the significant new 
roundabout on Buckabank Road and be of sufficient size and capacity to take 
water from a substantial area of agricultural land.

3.  We also wish to draw your attention to the fact that the flood modelling and 
drainage capacities as we understand have been prepared to 1:100 storm 
events, we are all aware that our weather patterns appear to becoming more 
freak and extreme in their nature and we do not feel that this level of event 
provides sufficient capacity to deal with these sudden downpours resulting in 
large amounts of surface water flooding.  Just this Sunday past, Newbiggin 
Road at Durdar was flooded and around 3 acres of land were under water 
between Durdar Farm, Floshes Farm and Peastree directly in the line where 
the Durdar Link Road is proposed to be located.

On this point we feel we need to draw your attention to the fact that mid-way along 
the proposed Durdar Link Road all drainage including the proposed highway 
drainage stops and there is only a comment on the plans which states drainage 
beyond this point will be linked into the existing system.  No investigation has been 
made of the existing drainage therefore how can it be satisfactory to approve an 
application with no drainage at all for both the highway and the adjoining land.

4.  It is also understood that the flood modelling prepared by the Environment 
Agency has not been prepared for the additional water which will enter the 
River Caldew at a critical point where Denton Holme is already suffering 
significant flooding to homes.  This cannot possibly have formed part of the 
Flood Modelling as already detailed as no investigation has been made as to 
the quantity and depth of land drainage in the catchment area and therefore 
this proposal presents a real threat to further homes being flooded in the city.

We must urge the Committee to defer the application today until such time as a 
detailed and suitable Condition is written to deal with this critical area.  We can 
direct you to examples on the CNDR where poor drainage continues to cause 
issues many years after construction of the road and urge you to not to be the 
committee which compounds the flooding issues of the city by pushing through this 
application which is lacking in vital detail.

Point 2 - Land embankments
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The current scheme design shows that the majority of the cuttings will use a 1:10 
slope with the land forming the embankment returning to the landowners.  Having 
given considerable thought to this matter, it is not a practical solution to reduce land 
take and the embankments should be constructed to a 1:3 slope within the highway 
boundary and the fence lines be erected at the top of the slope.

The Basic Payment cross compliance rules require land to be kept in Good 
Agricultural and Environmental Condition (GAEC) which is laid out in a series of 
rules.  GAEC 5 covers soil erosion and run off with specific reference to gradients 
and gateways adjoining highways. We therefore consider that creating a 1:10 slope 
of agricultural cropping land is going to lead to an increased risk of breaches under 
the GAEC rules, especially given that the land will be made up ground which has 
been engineered into a slope and so will take many years to settle and for the soil to 
correctly bind together.

There is also an increased risk of operating machinery on a side bank. The banks 
will become the headlands of the fields and therefore they will have to be worked 
across the bank thus presenting a danger to operatives.

No proposals have been made by the Council as to how land forming part of the 
structural integrity of the road scheme is to be returned to landowners and what 
liability they may potentially hold in maintaining these slopes in future years.  

It is therefore critical that the slopes be adjusted to one in three with the land 
ownership boundary being sited at the top of the slope and in undisturbed soils.  

Point 3 - Cycleways and Overbridges:

The provision of the cycleway on the city side of the proposed road has significantly 
lead to increased land takes across the scheme. The provision of overbridges for 
the cycle route however has significantly further compounded this situation with 
large areas of land loss associated solely with embankments required to take 
cyclists up to bridge level.  This only occurs on certain roundabouts within the 
scheme and therefore cannot be a requirement of current road designs that bridges 
must be provided for each roundabout crossing we therefore urge the council to 
carefully consider whether these vast structures are required as part of this scheme 
and consider also their future maintenance and liability costs.

Matthew Bowman, Skiprigg Farm

Matthew Bowman is the owner of Skiprigg Farm. There’s a block of land which is 
severed by the new road.

We have two points we wish to cover;

1. The siting of pond B in its current location is having a severe impact on the 
holding.  Numerous changes to the shape and style of the pond could have been 
made to dramatically reduce the impact of land lost to the scheme.  This coupled 
with a reduction in the amount of land taken as a result of the over bridges for the 
cycle scheme and more particularly the requirement for two off ramps leading in two 
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different directions but only been 100 meters apart further compounds the land lost 
to the scheme. 

To deal with point one;

The Bowman family are extremely disappointed with the Council’s handling of the 
siting of Pond B.  The plans for the road have always had the siting of the pond to 
the south of the proposed road until late in August and without any consultation the 
pond has been relocated into the field to the north of the road.  This has had a 
massive land loss impact on the Bowman family as the previous location of the pond 
sat neatly with the curvature of the roundabout with very little land loss impact.

I feel it is critical for the members to note that the pond arrangement shown on the 
visualisation scheme as presented by the Planning Officer Page in his presentation 
this morning was that with the pond sited to the south of the road and you have not 
been clearly shown the true visualisation of this area as now proposed. Again 
highlighting the sudden change to the plans. The pond has been cropped off the 
bottom of Edward’s photograph this morning but is still clearly shown on the 
visualisation plans on the website and the Planning Officer should have made this 
very clear to members this morning. 

The new siting of the pond specifically curves in the opposite direction to the natural 
curvature of the roundabout thus dramatically increasing the lost area together with  
large embankments for an off ramp from the proposed cycleway running north 
immediately adjoined by a cycleway on level terrain is resulting in the full loss of a 
7.8 acre field.  The Council could work with the landowner to severely mitigate these 
land losses by removing the embankment area for the cycleway.  The cycleway has 
a ramp leading east west which provides more than adequate provision to pass over 
the proposed over bridge and the pond could be orientated without altering levels 
within the area.

The proposals for the siting of the pond also do not deal with the matter of local 
drainage in the area,  the main outlet drain for all the land in the area crosses 
directly beneath the proposed roundabout and no provision is made as to how this 
will outlet.

We urge members of the Committee to look carefully at this area and the wasteful 
way in which the design has been constructed.

(Please note that a second point was not specifically referred to in the meeting).

Mr and Mrs Little, 58 Lingy Close Road, Dalston 

I am the agent acting on behalf of Mr and Mrs Little.  To provide some background 
to the family to the Committee, Mr Little several years ago was involved in a severe 
accident and now has limited mobility and as such spends the majority of his time at 
home.  His quiet enjoyment of his home is therefore vital to him and his continued 
recovery following his accident.

The house at 58 Lingy Close is orientated as such that the principal rooms including 
the living room and Mr Little’s bedroom look towards the proposed Dalston Road 
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Roundabout. The family are dramatically concerned by the lack of screening around 
the roundabout and the stretch of road returning back to the A595.

The land lying between the roundabout and 58 Lingy Close is low lying, open 
farmland and whilst there are a small number of hedges, we do not feel these will 
adequately prevent the flicker of lights and the noise of changing engine speeds 
which result from a busy roundabout.  This will have a direct detrimental impact on 
the residential property at 58 Lingy Close.

There are a significant number of examples in the local area where sound boards 
have been used to reduce noise travel from new roads particularly on the CNDR 
and M6 Guardsmill widening.  There is no such use of this technologies which are 
available to the Council on this scheme.   This solid type of barriers would also 
greatly reduce light flicker.

We would also like the above hard engineering options to be used alongside natural 
screening methods such as trees and bushes to blend the road more into the 
natural environment. We feel that these alterations to the plans will have a 
significant impact on the property at 58 Lingy Close Road and ask members to 
consider this.

Messrs Nelson, Floshes Farm

I am the agent acting on behalf of Stuart and Melvin Nelson, Floshes Farm, Durdar

We have four points we wish to cover;

1. The joint drainage statement as previously read out.

2. The joint statement in regard to embankments.

3. The joint statement in regard to overbridges and increased land loss.

4. The provision of footpaths along the proposed link road should allow the 
footpath to be diverted from the busy and potentially dangerous farm yard at 
Floshes, despite discussing this on numerous occasions with council 
representatives it has not be incorporated in to the plans.

To enlighten members further on this point, the proposal of the scheme is to place a 
purpose-built cycleway and footway alongside the new spur road which leads from 
Buckabank Road Roundabout to Durdar. At exactly the same starting and ending 
points of this proposed new cycleway is a footpath which passes through the centre 
of the farm yard at Floshes Farm.  

The farmyard has evolved into a very busy area, with a substantial business of 
1,000 head of housed cattle, a grain processing and storage facility and a large 
agricultural contracting enterprise.   

The provision of the new purpose built foot way, would allow the existing footpath to 
be terminated through the farmyard at Floshes, thus providing a far safer option and 
causes no diversion to the public when walking the route. 

Mr A and Mr R Raven, Durdar House
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Alfred and Ross Raven are the owners of Durdar House.

We have three points we wish to cover;

1. The previously discussed drainage issues surrounding Durdar Farm. This 
has a significant impact on the Raven family. 

2. The proposal to use agricultural land which is part of the embankments to the 
road is not acceptable.

3. The siting of the Durdar over bridge off line of the current road arrangement 
on Durdar Road will have a lasting and detrimental impact on the visual 
landscape of the local area, as well as making the operation for farm 
machinery difficult with several changes of direction on inclines in a short 
area.  Whilst building the bridge on the current road line may create a slightly 
increased amount of road user disturbance for the relatively short period of 
construction, this is a small price to pay for what will be a detrimental impact 
for many years to come.  

The first two points have been covered in the joint statement and I will move on to 
deal with point three. The family are opposed to the principle that the over bridge 
proposed is not sited on the line of the existing road.  The building of the structure 
offline will leave a permanent scar on the landscape which will look out of place for 
many years to come.  The family consider it to be very short term gain in not 
diverting traffic around the area for the period of construction compared with the 
lasting impact of an off line sighted bridge.  The removal offline also means that a 
great many more mature oak specimen trees are lost in the area which is 
detrimental to the local character of the area and the ecological loss of habitat is far 
greater in the proposed off line arrangement.  

The council has acknowledged in a previous response to us that the Environment 
Agency states that the overbridge at Durdar Road and associated embankments will 
have an adverse effect due to the curved alignment not fitting with the typical linear 
grid pattern of the rural road network as well as the elevated nature of the bridge 
and engineering embankments in this relatively flat landscape.   This is a significant 
statement by the Environment Agency but it has been completely disregarded by 
the Council and the proposal remains unaltered.

In early discussions with the Council, the regular reasoning for the bridge alignment 
was that it would reduce local traffic disruption during the construction phase.  
However, on studying the plans proposed, it is apparent that there are significant 
works to take place to Durdar Road, including the re-alignment of a culvert below 
the road and the new on and off ramps to the proposed bridge. As such, Durdar 
Road will still require to be closed while these works are undertaken and as such 
the disruption will not be avoided.

Once the new bridge was constructed, Durdar Road could continue to safely pass 
over the new construction whilst the main construction of the CSLR continued 
beneath.
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We urge you as members to consider this matter and bring the bridge onto the 
existing road alignment.

There were no questions from members to Mr Brough on any of the statements he 
made.

The Senior Democratic Services Officer read out a submission from the National 
Farmers Union as no telephone contact was made after two attempts at calling from 
the meeting.

National Farmers Union

1.0 Land – Use Change – Impact on Agriculture 

Paragraph 8.105 sets out that the applicant designed the scheme to try and avoid 
severance of existing agricultural units and fields. The NFU understands that this is 
very difficult with linear road schemes. Within the scheme design access tracks 
have been provided to access severed agricultural land but would like to see further 
design work being carried out to provide better access tracks to severed land. 

Some of the access tracks proposed which lead to land used for silage means that 
large tractors and trailers including forage harvesters will have to turn across 4 lanes 
of traffic. This will happen from an access track to the south of the new road leading 
on to Dalston Road at the new Cummersdale Roundabout. Further consideration 
needs to be given to how the access tracks link up to the road network. 

It is also essential that gates should be provided at the entrances to the tracks off 
the main highway to stop the general public using the tracks. Questions were raised 
to the applicant in regard to the surface and maintenance of the tracks once the 
road is operational and clarification on this is required. 

2.0 Appendix 6: Proposed Planning Conditions 

Condition 13: Detailed Construction Environmental management Plan: The 
NFU is pleased to see that it is stated that no development works shall take place 
until a detailed Construction Environmental Management Plan (CEMP) is submitted 
and approved by the LPA. It is stated that the CEMP will be based on the OCEMP. 
It states that there will be a ECP for Access to Severed Agricultural Land and under 
Condition 17 states that a scheme must be drawn up to cover measures and 
management arrangements to provide access to severed land. The NFU would like 
to see that the role of the ALO covers liaising between landowners and the 
contractors in regard to accesses across the construction strip and land locked and 
severed parcels. 

Condition 14. Temporary Construction Compounds: The NFU is pleased that it 
is stated that no development will take place until detailed plans of all temporary 
construction compounds have been submitted and approved by the LPA. A lot of 
detail has been highlighted as to what needs to be covered in the plans but as part 
of the planning approval the NFU would like to see it being stated clearly now as to 
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what can take place in each compound. It is important that the use of each 
compound site is identified. At the present time there are some very large areas of 
land to be taken on a temporary basis which will greatly affect the operational day to 
day running of farm businesses. There has been insufficient explanation for the land 
required and no more land should be taken for the scheme than is necessary. 

Condition 16: Soil Baseline Survey and Record of Land Condition: The NFU is 
pleased to see that information requested to be included in a soil survey and a 
record of agricultural land condition has been outlined in detail. The NFU would like 
to see this condition state that the soil survey and record of condition are used to 
inform what aftercare requirements of soil are needed for each field to bring the soil 
back into agricultural use and to its original condition. Further for the planning 
condition to state that annual monitoring of soil will take place of the soil during the 
aftercare period until the soil is back to its original condition. It should be stated that 
aftercare will take place over a five year period. 

Condition 17: Management of Agricultural Interests during the Construction 
Phase: This condition states that no development will take place until a scheme for 
managing the impact of the construction phase on directly affected agricultural 
enterprises has been submitted and approved by the LPA. Areas to be included in 
the scheme are identified and this is acceptable as far as it goes. It states 
ascertaining existing infrastructure and needs of land including the following: 

Field drainage and the damage caused to it during the construction of a linear 
infrastructure scheme like this proposed link road is always one of the biggest 
issues farmers face on retained land during and post construction. Farmers will 
need to know how their field drainage is to be dealt with. The NFU would like to see 
a specific condition of the planning approval covering how field drainage will be 
dealt with so that the existing land drainage systems are not compromised. The 
NFU provided specific wording to cover how field drainage should be dealt with pre, 
during and post construction and does not understand why this wording has not 
been set as a detailed condition like condition 14 covering soils.
 
Water supplies: Further under Condition 17 it is stated that the scheme will cover 
water supplies. In consultation the NFU highlighted the importance of existing water 
supplies on farms and requested that wording be included under a condition of what 
the contractors should have to do if a water supply is severed temporarily or on a 
permanent basis. The NFU believes strongly that a condition should be set out now 
within the planning approval. The NFU provided wording that could be included as a 
condition and it is wording that has been agreed on other road schemes. 

Agricultural Liaison officer (ALO): Condition 17 states that the role and 
responsibilities of the ALO will be identified within the scheme and approved by the 
LPA. The NFU would like to see some of the specific roles of the ALO being 
identified within a condition. Again the NFU has provided wording covering the 
different roles that is expected of an ALO working on a road scheme and would like 
to see this wording identified now and not left to be agreed by the LPA.
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Mr S Hall, Assistant Director of Economy and Environment at Cumbria County 
Council was present in the meeting, by telephone and spoke on behalf of the 
Applicant. Mr G Holden, Associate/Project Manager at Capita and Mrs N Parker, the 
Infrastructure Planning Manager were also present with Mr Hall to answer member’s 
questions.

Mr S Hall – Applicant’s Statement

Thank you Chair and Committee members for the opportunity to speak, in the role of 
applicant, in support of planning application 1/19/9012: Creation of Carlisle Southern 
Link Road (CSLR)

The CSLR will provide a new link connecting J42 of the M6 to the A595 and is 
considered fundamental to the growth and economic development of Carlisle and 
the wider region. The scheme is included in Transport for the North Strategic 
Transport Plan, Cumbria LEPs Cumbria Infrastructure Plan and Cumbria County 
Council’s Developing Cumbria Transport Infrastructure Plan and is one of the 
agreed strategic infrastructure priorities for Cumbria.

CSLR has been designed to deliver three key aims: 1) to unlock transformative 
housing and employment growth in the Carlisle area, 2) to significantly improve east 
to west connectivity in the north of the County and 3) to improve the resilience of the 
local highway network. In addition to these benefits the scheme will also have the 
additional benefit of reducing existing traffic congestion in the local road network.

The strategic case for the CSLR is strong with the CSLR being fundamental to the 
delivery of approximately 10,000 new homes as part of the St. Cuthbert’s Garden 
Village. Announced in January 2017 as one of 14 Garden Villages nationally, St. 
Cuthbert’s Garden Village (SCGV) envisions a model of sustainable growth in an 
area previously identified in Carlisle City Council’s District Local Plan 2015-30 as an 
area to support growth in Carlisle.  SCGV not only contributes to the delivery of the 
growth identified in the current Carlisle District Local Plan 2015-2030 but also 
provides a strategic location for the growth in the District over the next Plan period. 
The level of housing growth in the Plan is a continuation of the levels of 
development experienced in the city in recent years.

Throughout the development of the CSLR the County Council has worked hard to 
engage and consult with local residents, businesses, landowners and key 
stakeholders. This engagement has informed the development of the scheme. 
Consultation in early 2018 on route options informed the selection of the preferred 
route of the road, which was announced in June 2018. More recently a 6 week-long 
pre-planning consultation took place over May and July 2019 as part of the planning 
process. Feedback from this consultation showed 77% of respondents in favour of 
the CSLR.  

We have continued to engage with communities, individuals and landowners who 
are directly affected and are committed to continue to do so as the design develops.

Environmental considerations have been a key aspect of the scheme development 
and while some negative impact on habitat is unfortunately inevitable in an 
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infrastructure scheme of this scale, overall the construction of the CSLR will result in 
a net habitat gain. This will be achieved through increases in high value meadow, 
hedgerow, scrub and woodland habitats. The expansion of such habitats also 
increasing the level of carbon sequestration along the route corridor of the CSLR. 
Core to the scheme design is the provision of sustainable travel through enhanced 
walking and cycling infrastructure with an off-road carriageway cycle route along the 
entire length of the proposed new road.

Public Health has been key to the scheme development as set out in the “Public 
Health Considerations Report”. This examines air quality, access to recreation, 
green-space and social infrastructure, active travel, economic impacts, noise, 
pollution, community safety and driver stress, all through the lens of public health. 
The report concludes that the scheme is likely to deliver beneficial public health 
effects through its provision of:

• The provision of new inclusive active travel infrastructure that encourages 
cycling and walking;

• The provision of new community green spaces;
•  air quality improvements and reductions in noise levels for many existing 

residential properties;
• Climate change adaptations; and
• reduced congestion, better connectivity and improved levels of highway 

safety

Considerable design, survey and inspection work has been undertaken to inform the 
planning application. However, as is normal with schemes of this nature, the design 
detail will evolve as we undertake further and ever more detailed phases of design 
as the scheme progresses. Throughout this process, we remain committed to 
ongoing engagement with those most affected by the scheme, including those 
whose representations you have heard today.   

Overall the CSLR has the potential to deliver transformative change to housing and 
economic growth to regional connectivity and to local journeys and has been 
designed to achieve this while mitigating the effects on the environment and local 
amenity and wherever possible to create enhancements to these where that is 
possible. Thank you Chair and Committee members for your consideration of this 
application.

The Chair invited members to ask questions of the Applicant’s representatives.
 
A member asked about the point made during Public Participation, that pond B 
would be relocated on either side of Peter Lane. He also asked if the overbridge at 
Durdar could be sited on its current alignment and not at an angle. Mr Holden 
responded on behalf of the applicant. He acknowledged that Mr Brough had been 
correct that in an earlier design version, pond B was located on the south side of the 
CSLR but this had changed over time as the design had evolved. He highlighted 
that it had been established at a late stage that pond B did not physically work as a 
free draining water course on the east side of Dalston Road and this had been the 
reason for the change. The change to the location had also afforded a greater 
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opportunity for the area to be used as recreational amenity space in an area close to 
new housing development.

In terms of the proposals for the new Durdar Bridge, Mr Holden talked about how 
the bridge could be located alongside the existing radial route into Durdar, but if the 
bridge was located on the existing route, there would be a greater negative visual 
impact on the landscape. As it would be moved offline, the new bridge would sit 
around 1m lower in the local landscape. Moving the bridge offline would also allow 
the realignment of the road into Durdar village to slow down the traffic. The current 
straight alignment facilitated a fast approach for vehicles into Durdar village. It had 
been thought appropriate to reduce vehicle speed on the approach to the village 
and to Stoneraise School.

A member asked if the Garden Village would definitely be built and drew attention to 
the report which had stated that the road would improve access to the West Coast 
of Cumbria. The member asked if there were any plans to improve the A595 from 
the point where the bypass joined the A595, all the way to Sellafield as he 
considered the road not fit for purpose at present. He urged that this be given urgent 
consideration. The Infrastructure Planning Manager advised that the Garden Village 
was being developed by Carlisle City Council and had been identified in the Local 
Plan 2015-20. Master-planning had been undertaken for the Garden Village and 
consultation on the plans were imminent. With regard to the A595 question, the 
Infrastructure Planning Manager talked about the County Councils proposals for 
strategic highways improvement around the county. She reported that a number of 
strategic improvements on the A595 were being reviewed as the County Council 
continued to work with Transport for the North to invest in strategic corridors in 
Cumbria. 

A member highlighted that the CSLR would cross three main rivers. He questioned 
whether there would be any issues with flooding as this had been highlighted on a 
number of occasions by Public Participants. He asked if all drainage and flooding 
concerns of local people had been thoroughly investigated. Mr Holden explained the 
investigative work that had been undertaken which included topographical survey 
work and modelling work. This information had been used when developing the 
proposal. He referred to the drainage design points raised by Mr Brough and Mr Bell 
adding that if planning permission was granted, there would be a progression to the 
detailed design stage which would be undertaken in conjunction with the 
landowners. He advised that drainage records had been requested from landowners 
but only one landowner to date had responded to the request for information. He 
confirmed that robust drainage management arrangements would be employed 
during construction works in order that drains would be connected with local 
drainage system. 

In referring to his point made earlier about his heritage concerns, a member 
highlighted his concerns that the CSLR would cross various Roman roads. He 
asked whether sites had been investigated in detail. The Assistant Director - 
Economy and Environment advised that the appropriate level of archaeological 
investigation work had been undertaken to date and more detailed investigation 
would take place as the scheme developed. He acknowledged that the officers 
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available in the meeting were unable to specifically answer the Roman road 
question but reassured members that as part of the design process, all the sites 
would be given proper consideration as the County Council valued all historic assets 
in Cumbria. The member asked if rescue digs would take place and asked that 
recording and conservation took place of anything found. The Assistant Director - 
Economy and Environment confirmed this would be the case.

A member raised the issue of highway safety in terms of access to agricultural land. 
He asked for reassurance that a full and detailed audit would be undertaken of 
these to ensure landowners and the public would be protected. The Assistant 
Director - Economy and Environment explained that the Stage 1 Road Safety Audit 
had been completed and this was appropriate to the stage of the scheme. Stages 2 
– 4 of the audit were explained and at what point they would be undertaken during 
development of the scheme. The same member asked about the point raised by the 
National Farmers Union (NFU) about wording which could be used in the planning 
Condition relating to land drainage and whether the Planning Officer had seen this. 

The Chair invited members to ask questions of the Planning Officer

In response to the member question above, the Planning Officer advised that the 
NFU had provided wording for a number of suggested Conditions and this had been 
shared with the Applicant. Meetings had been held with the Agents, NFU and the 
Applicant to discuss the wording however, it was felt that the best approach was for 
all drainage to be addressed across one unified drainage  design so that it could be 
considered in its totality rather than having separate drainage design scheme.

The Chair asked for clarification as to whether conditioned details such as drainage 
would be brought before the Committee at a future meeting. The Planning Officer 
advised that details in the planning Conditions would not be brought back before the 
Committee but that relevant key statutory consultees would be contacted to ensure 
they were happy with the technical detail being provided for the Conditions. He 
confirmed that if the scheme substantially changed, it would be brought back before 
the Committee as a Section 73 Application to vary or modify the Planning 
Permission. 

The Manager of Development Control and Sustainable Development talked about 
how the application brought into sharp focus the wider public interest alongside the 
more narrower local interests which were very much a concern to local landowners. 
He acknowledged that local people wanted the Committee to defer making a 
decision on the application to allow further investigation of drainage and road safety 
issues. He considered these to be genuine concerns but asked members to 
consider if the proposed Conditions attached to the Planning Permission could 
address the concerns. He was confident that the proposed Conditions addressed 
the concerns that had been raised as they had been developed following 
discussions with consultees. In addressing the issues raised about the cycleway, he 
considered that there was national and local support in both policy and development 
plans for cycling and sustainable transport therefore he thought the cycleway and 
footpath would be welcomed. He expressed his regret over the issue of severance 
of farmland and emphasised that this was not taken lightly by officers but those 
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matters would be dealt with by the separate Compulsory Purchase Order process 
and that compensation could be awarded. 

A member asked whether a deal could be reached with landowners in a case where 
one may lose land whilst another had land which was of no use in order that no 
landowner lost out. The Planning Officer advised that the Applicant had explored the 
potential for land swaps, particularly in Cummersdale but no progress had been 
made to date however, the Applicant was prepared to pursue this course of action. 

The Director of Planning - DWF Law LLP informed members that any issues relating 
to land swaps would be addressed by the Compulsory Purchase Order process. 
This was not within the remit of the Committee to consider when determining the 
application. 

A member highlighted that some cycle tracks within large schemes of this nature did 
not have an end point which she didn’t support as there would be no way of 
extending the footpath or cycleway to a specific end point. She queried the reason 
for providing the cycleway as it did not have a specific route from A to B. The 
Planning Officer explained that the route would join into the cycling infrastructure 
provided as part of the CNDR route which ultimately included the provision of 
improved cycle routes into Carlisle. He explained how the route would promote 
active travel and improve leisure opportunities. He referred to the development of 
the Garden Village and how the cycleway would be in situ from the outset of the 
development when normally, the development of infrastructure is retrospective.

In referring to the points made by Public Participants which related to flooding on the 
CNDR which had been ongoing for a number of years, a member asked how 
confident officers could be that the CSLR would not flood. The Planning Officer 
highlighted that he was not personally aware of flooding on the CNDR but 
acknowledged the point made by Public Participants of recent flooding on Durdar 
Road. With regard to the CNDR, he explained that the planning process 
took place in the 1990s - 2000s and since then, local flood risk management had 
become an important part of the planning process. He had reviewed the CNDR 
planning conditions and these did not provide for the same level of oversight of 
drainage as that proposed in the conditions for the CSLR. He noted 
that drainage standards, guidelines and best practice had also improved greatly and 
that these, alongside wider lessons learned had been applied to the CSLR planning 
application. 

A member stated that he had no objection to the planning application as he could 
see the benefits to the highway network. He was satisfied with the responses to 
member questions about flooding. He did not feel that deferral of the planning 
application was warranted as further consultation would be undertaken with 
landowners. He moved the recommendation as set out in the report before 
members. Mr Mc Guckin seconded the motion adding that it was a vital road for 
Carlisle.  
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In supporting the motion, a member stated that he had been encouraged by the 
presentation from the Planning Officer and other officer responses, particularly 
relating to drainage systems. 

The Chair provided clarification to the Committee that Planning Permission would be 
granted subject to the Conditions set out in Appendix 6 of the report. Mrs Gray 
asked that an additional condition be included stating that Planning Permission be 
granted subject to farmers being consulted again on any changes that are made. 

The Planning Officer drew members’ attention to the fact that in addition to the 
Conditions included with the report, there were minor amendments to the Conditions 
in the Update Sheet which had been circulated to members so they would be voting 
on granting permission subject to the Conditions set out in Appendix 6 of the report 
as modified by the update sheet. He explained that clauses had been included in a 
number of the  proposed Conditions which compelled the Applicant to re-consult 
landowners on aspects related to their land and demonstrate to officers how, they 
had taken into account landowners subsequent representations in the development 
of the scheme. He highlighted that the Applicant had committed to further 
engagement. Mrs Gray was satisfied with this response.

The Chair read out the recommendation in full to the Committee. A roll call vote was 
taken. Mr Bowness did not vote on this item as he had declared an interest earlier in 
the meeting. Following a unanimous vote in favour of the motion it was, 

RESOLVED that, after taking into consideration the updates in the update sheet and 
those reported at the meeting,  and having first taken into 
consideration the environmental information, as defined in the Town & 
Country Planning (Environmental Impact Assessment) Regulations 
2017, submitted in connection with the planning application, that 
Planning Permission be granted subject to the conditions set out in 
Appendix 6 to the report, as modified by the update sheet.

174 CA13/27 APPLICATION TO REGISTER LAND AS COMMON LAND; LAND 
AT GOOSE HOLME, KENDAL

As he had declared an interest earlier in the meeting, the Chair passed 
chairmanship of the meeting over to the Vice Chair.

Vice Chair in the Chair.

A report was considered from the Executive Director – Economy and Infrastructure 
regarding CA13/27 Application to register land as common land; Land at Goose 
Holme, Kendal. An application had been received from the Open Spaces Society 
(OSS) to register land at Goose Holme, Kendal as common land. The report 
requested members to make a decision as to whether the application should be 
granted and a correction be made to the Council’s register of common land.

file://ccc-dcvm-inmgl1/mgDataRoot/AgendaItemDocs/8/4/8/AI00058848/CSLR%20Carlisle%20Southern%20Link%20Road%20-%20Ref.%201199012.doc#_Appendix_6_%E2%80%93
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The Commons Registration Officer presented a number of slides in order to explain 
the application. The first slide showed a map of the application land and surrounding 
registered land. Other slides presented the criteria for the registration of land under 
Schedule 2 paragraph 2(b) (ii) of Part 1 of the Commons Act 2006 and the scheme 
for the regulation of Kirkland Common 1910. The last slide showed the 1910 
Scheme Map superimposed on the map showing existing boundaries of CL153 
Goose Holme side by side with the proposed new register map of CL153 Goose 
Holme. 

The Commons Registration Officer explained when the application had been 
received and how it had been made under paragraph 2 of Schedule 2 of the 
Commons Act 2006 which allowed land previously omitted from registration to be 
registered as Common Land. She explained the Applicant’s reasons for the 
application, the legal tests applied to the application and she outlined the evidence 
supplied by the Applicant in order to support the application. Information was 
provided on the consultation process and the objections that had been received.

The Commons Registration Officer considered that that the application satisfied the 
legal test and requirements contained in legislation, that the land was not covered 
by buildings and was not within the curtilage of a building. She confirmed the 
reasons why the landowner’s consent was not required. She drew members’ 
attention to the report which outlined her considerations of the objections received. 
She concluded that after taking all the evidence into account, the land should be 
registered as Common Land.

The Commons Registration Officer addressed points which could be raised during 
the Public Participation section of the meeting. Firstly, that the land had not been 
mistakenly omitted from registration in 1970, but that an agreement had been made 
between the applicant and other parties to exclude the application land and to 
register the land currently registered as CL153. She reported that a copy of the 
1970 letter from the then Commons Registration Officer which identified proposals 
on how the registration conflict could be resolved was not available, she had only 
seen responses to the letter and one of these had been presented to members as 
evidence. She stated that any agreement reached between the parties at that time 
was not a material consideration in the application before members.

In referring to possible suggestions that registering the land would delay works to 
Goose Holme Bridge and Kendal’s flood defence work, the Commons Registration 
Officer clarified that whether the land was registered or not, the land would still be 
subject to the Secretary of State’s Section 38 Consent in relation to the flood 
defence work. 

In terms of a suggestion that boundary of the 1910 scheme and the current 
boundary of CL153 were incorrectly identified on the application plan, the Commons 
Registration Officer stated that the Applicant had based the application on the 
registered map and the 1910 scheme plan but had left it to the Registration 
Authority to validate the full extent of the land to be registered, if the application was 
successful. Officers had transposed the 1910 scheme plan onto a map showing the 
existing boundary of CL153 which showed currently unregistered scheme land.  
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Members were shown this area of land on the map presented to members during 
the presentation. She advised that a new plan had then been drafted which included 
the land to be registered, if members agreed the application. She reiterated that she 
considered that the application had been validly made and satisfied the legal test.

There were no questions from members to the Commons Registration Officer.

Public Participation

Mrs S Evans was present in the meeting, by telephone to make the following points:

I want to make it clear to the Committee that your decision today will have far 
reaching and potentially damaging consequences for the future safety of Kendal, its 
residents and its businesses.

The Applicant is wanting to portray this as a mere tidying up exercise, to address 
omissions from registration of what is and isn’t common land in Kendal. I would 
demonstrate to you that this is the OSS being at its most charitable interpretation 
disingenuous about the background and reasons for this application and that what 
they are asking for can be legally challenged and my husband will elaborate on this.

In fact this is an application which if granted, could further delay the implementation 
of the Kendal flood relief scheme which is so wanted and needed to ensure the 
future safety and prosperity of Kendal.

The OSS case is based on a pick and mix attitude to the historical facts and 
previous legal agreements. What supports the application becomes unshakeable 
and must take precedence. What does not support their case can be disregarded. 
This is evidenced by their own reply to representations where they stated ‘it is our 
belief that the OSS is not bound by decisions made over half a century ago under 
different legislation’. The law does not work like that. As SLDC stated clearly in their 
letter opposing this application, a previous formal agreement was reached in 
October 1972 with the Applicant. The land that the OSS are now claiming was 
omitted from the agreement was not overlooked then but it was considered that this 
previous pertinent judicial determination cannot just be disregarded because it does 
not suit the narrative that the OSS has chosen to put forward as the truth. 

The OSS argue that the scheme, now a hundred years old, should take precedence 
over something that was considered, discussed and agreed on by themselves less 
than fifty years ago. As the County Council report itself states, this provisional 
registration of CL153 became final on 1 November 1972 and the land became 
registered unit CL153.

Why has the OSS suddenly decided they want to challenge what they agreed to? 
What is their motivation? 

Looking further at the response by the OSS, there are statements that are 
unsubstantiated by evidence and give rise to many questions. Why, if this land was 
subject to a scheme in 1910 was it not finally registered under the Commons 
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Registration Act 1965? There must be a good reason. They talk about the land 
given its statutory status as Common Land at that time, but, if it had this status, why 
was it not reregistered? 

Also, as my husband will demonstrate, such status does not pre-determine granting 
this application as legal precedence has shown that this can be successfully 
challenged. 

In their application, the OSS refers to the omitted land as qualifying for registration 
as common land under paragraph 2, Schedule 2 of the Commons Act 2006. But this 
land was not omitted, it was discussed and agreed upon and exchanged in 1972. It 
is disappointing that the County Council’s report has dismissed the points around 
this exchange. This exchange is clearly very pertinent to the application.

If granted it will allow the OSS to have its cake and eat it. The OSS is basically 
saying ‘we agreed what the boundaries of CL153 were in 1972 but now we want 
more’. 

I remain totally sceptical about the Applicant’s statement that it is coincidental that 
the current application was submitted during the early stages of the Kendal Flood 
Relief Scheme. If this application is granted I have no doubt it will be used by those 
who oppose the Kendal Flood Relief Scheme, to further delay the progress of our 
vital flood defences. 

I will leave it to your good sense and the conscience of the OSS to decide exactly 
why this application has been brought to you at this crucial time in the plans to 
protect Kendal. Next month we shall have waited five years for our flood defences. 
Please do not prolong the fear that so many Kendalians feel every time we have 
heavy rain. Help to ensure that the Kendal Flood Relief Scheme can go ahead 
without any more delay. You have legal precedence on your side. Please reject this 
application.

There were no member questions to Mrs Evans.

Mr Evans was present in the meeting, by telephone to make the following statement:

In December 2015, Storm Desmond lashed the UK and over 2000 homes and 
business flooded in Kendal, and many others in the rest of Cumbria. Families were 
driven from their homes. Thankfully no one in Kendal died that night but more than a 
few older people never managed to return to their homes. 

Previously, Kendal hasn’t suffered from major floods since 1954, 1964 and 1968. 
After which, the original Kendal Flood Relief Scheme was built and finally completed 
in the 1970s. In the times prior to that, the Kent occupied two channels, with the 
main route running to the east to Goose Holme which was then an island and with 
the second on the New Road side to the west, protected by a weir which only came 
into significant use in times of flood. 
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It was in those and even earlier times that most of the land now claimed by the OSS 
was formed as rocks and debris accumulated in the New Road channel and became 
part of an area covered by the 1910 scheme even though they were part of the river. 

However, this common land came into question when the flood relief scheme was 
completed as it was then essential that the statutory authorities, Kendal Borough 
and Westmorland County – there was no South Lakeland District Council or 
Cumbria County Council and the Environment Agency, so that they could get easy 
access to the one remaining channel to deal with the accumulation of debris or any 
other urgent matters that may arise.

That is why, in 1968, the OSS application for the Common to include the areas in 
the channel was withdrawn and the Kendal Borough Council application which gave 
the OSS a large area of land recovered from the channels as compensation was 
adopted. That is referred to in paragraph 4.4 of the report. It is this agreement that 
the OSS are now wanting to completely overturn. 

So that sums up precisely why I believe the OSS application is quite simply wrong 
headed. It may be legal but that is not at all as clear cut as the officer report claims 
and if passed it will cut off at the knees, the confidence that our community has that 
the bureaucrats really have their safety at heart.

You only have to look at the OSS application on page 201 where the answer to 
question five, the OSS refer to the ‘registered land which was omitted’. No mention 
of their past agreement, no mention of exchanged land, no mention of the flood risk 
or danger to our community and even worse, no reference to what possible use the 
land would be if it was a Common and used as such. Just, ‘we want it all, we want it 
all, we want it all and we want it now’.

Likewise, the OSS response to representation on delay to urgent flood work is just a 
simple, any restrictions to work would apply equally, regardless. Of course, that 
would not be true if the 1972 agreed land swop was implemented, but no mention of 
that from the OSS, nor sadly, from the officer report. A critical omission. 

Likewise there are a great many other errors and omissions in the report such as 
nowhere in the report is reference made to obtaining expert legal advice or indeed 
any legal advice, either relating to the application nor to the arguments made in the 
report that dismiss the objections. 

So we (inaudible audio) statements such as ‘the objections of Goose Holme Bridge 
is a building’ being dismissed by references to the Oxford English Dictionary and the 
Building Act 1984 which apparently proves that it is a structure but totally ignoring 
for example the Listed Buildings Act which includes bridges like the Eden Bridge in 
Carlisle and Devil’s Bridge. Clearly, sometimes they are buildings and sometimes 
they’re not. Quite simply, neither of these definitions are definitive in this case which 
is why what is needed is real legal advice relating to the subject in hand and not 
referenced by a quick scan of Wikipedia or its Cumbria County Council equivalent. 
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However, what is most damning of all is that the report makes no mention of the 
alternative course of action as was followed by our neighbours, Lancashire County 
Council who took a similar case all the way to Supreme Court and in 2019 they 
finally won.

Ultimately we have an organisation set up that’s become so bureaucratic, it is 
chasing control over a little bit of so called land that is usually under water so no one 
can make use of it other than to slow down essential safety work, which nobody 
wants, that will only endanger people and it will make their homes more likely to 
flood, just so that bureaucracy can say to themselves ‘we stopped other people from 
misusing it by misusing it ourselves’. 

Likewise, Cumbria County Council is not proposing that we actually fight this like 
Lancashire County Council and its officers did, who stood up to the OSS and fought 
all the way to the Supreme Court in the case of Lancashire County Council against 
the Secretary of State regarding land adjacent to Moorside Primary School in 
Lancaster.

I ask, I beg that this meeting rejects the recommendation and stands up for the 
people of Kendal, please, so we can develop a joined up strategy to pull together to 
protect our community against this misuse of the registration process and so the 
residents of a 1000 properties at Mintsfeet and Far Cross that flooded on that night, 
can sleep slightly more safely at night, in their beds. 

There were no questions from members to Mr Evans.

Mr I Kell, the Secretary to Benson and Sandes Flood Action Group (FLAG) was 
present in the meeting, by telephone and made the following statement:

Thank you Chair, for this opportunity to address the Committee today.

I will be brief and simply draw the Committee's attention to the fuller arguments 
against the application set out in letters of objection submitted by the Flood Action 
Groups of Kendal, by South Lakeland Flood Action Partnership and by South 
Lakeland District Council and Councillors.

On reading the document pack which you all have before you, I was struck by three 
key points; firstly, the relevant Cumbria County Council Corporate Theme is the 
'Health and Safety of the People of Cumbria'. Secondly, your Officer's Report 
stresses that it is completely open to you to reject this application, and, finally, you 
are instructed by the officer that financial implications, for example of an appeal, are 
to be ignored.

On reading further into the detail of the application I, as a layman, became quickly 
bogged-down in the legalese of submissions from the Open Spaces legal team at 
Landsmans and from Mr. Lasper and from SLDC Officers. However, like Mr. Lasper, 
I, too, do not believe in pure coincidence. The timing of this application in raising a 
matter thought to have been agreed in the 1970s just as the land in question 
becomes useful for a project of the greatest public benefit, but to which the Open 
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Spaces Society objects, may be coincidental. I do not believe that it is. Kendal 
Councillors on your Committee will know of the concerted efforts of a small number 
of individuals in the area who are determined to overturn the permissions for the 
Environment Agency's (EA) £76 million Flood Alleviation Scheme for the river Kent. I 
believe that this application today, and its timing, is at the behest of this ad hoc 
group and is vexatious rather than fortuitous.

It is now five years since Kendal was inundated by the major flood event of 'Storm 
Desmond'. Each winter the 1400 households which will be protected by the 
Environment Agency's flood alleviation scheme look in trepidation at rainfall 
forecasts and hope that the fickle finger of the Jet Stream will send any storm 
deluge elsewhere. So far we have been lucky. Even on current timetables for flood 
works we face at least four or five more winters of fear. By approving this application 
today you will almost certainly add at least one more year of threat of flooding to 
many of these homes in the Castle Crescent and Sandylands areas of Kendal. 
Although it is open to the Open Spaces Society (OSS) to give assurances that, 
should this application be granted, they will facilitate the EA's planned use of the 
land for a flood pumping station and for gravel extraction, no such undertaking has 
been given by the OSS. It is fair to assume that it will not and that legal delay and 
expense will ensue.

In summary, please use your powers to ensure that the true spirit of the use of 
public land for public benefit prevails and that the health and safety of the people of 
Cumbria is your primary concern in your decision.

There were no questions from members to Mr Kell.

The meeting adjourned at 12.50 and reconvened at 1.30pm.

A roll call was taken of members. It was stated that Councillor Cook was not in the 
meeting at this point as he had disclosed an interest in this item at the start of the 
meeting. He would not take part or vote in it. Councillor Hamilton had given 
apologies for the afternoon session of the meeting. 

Before the Chair invited members to ask questions of the Commons Registration 
Officer, he referred to the Public Participants’ emphasis on the motives of the 
Applicant for their proposed registration of the land. He asked members to bear in 
mind that that in their deliberations, they should be guided by the law and the facts 
of the application before them. 

A member asked the Commons Registration Officer how legitimate the Public 
Participants’ fears were, that should the land be registered, flood works would be 
delayed for one year. The Commons Registration Officer advised that whatever the 
decision of the Committee at the meeting, the land would still be subject to the 
Secretary of State Section 38 Consent in relation to flood defence works. The 
Environment Agency would still need to obtain consent for flood defence work.

A member commented on the additional information provided by the Public 
Participants which had been useful. She asked about the historical deal relating to 
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the registration or otherwise of the omitted portion of land, querying if it had any 
relevance to the application before members. The Commons Registration Officer 
confirmed that there was no evidence of any formal agreements to exchange the 
land. She reported on the two letters on file, one from the OSS, one from another 
member of the public who had applied to register the land and from these, 
information had been gleaned about the registration, however there was not a 
formal agreement or official document and a judicial decision had not been made at 
the time. 

The same member asked what impact, if any, would there be on the 
recommendation before the Committee, if the documentation had been available. 
The Commons Registration Officer stated that it would not have an impact on the 
recommendation as in 1965, anyone could apply to register land without any 
evidence that the land was Common or not. She talked about how in previous years 
there was a different registration process but this had since changed due to the 
introduction of new legislation. This legislation now allowed the correction of 
mistakes and omissions to be addressed. 

The Director of Planning – DWF Law LLP clarified that without historical information, 
members would just be surmising what had happened, so in this case, the current 
statutory test should be applied. She stated that the test had been applied to this 
application and endorsed the recommendation of the Commons Registration Officer.

In referring to the point made about the Section 38 Consent, a member asked if the 
Secretary of State had legal responsibility to determine issues relating to flood 
defences on all land, even if the landowner did not agree to them. The Commons 
Registration Officer explained that Section 38 dealt with any restrictive works on all 
common land. The member referred to the Public Participant’s point that there could 
be a delay to flood defences should the land be registered. He asked for clarification 
on this matter. 

The Manager - Development Control and Sustainable Development reassured 
members that the appropriate legal advice had been obtained by officers during 
consideration of the application and due legal process had been followed. He 
expressed his sympathy for the Public Participants but explained that the 
appropriate statutory test had been applied to the application. 

In response to the question about delays to flood defence work, the Manager - 
Development Control and Sustainable Development was not sure if the Environment 
Agency were aware of their obligation to ask for consent before they commenced 
work on flood defences. He commented on the delays which could occur whilst due 
process was followed, highlighting the delays relating to the Planning Inspector’s 
determination of the Goose Holme Bridge application. The Director of Planning – 
DWF Law LLP clarified that information relating to the Section 38 Consent was a 
separate process and immaterial to members’ consideration of the application. She 
reiterated that consideration of the application should be undertaken by applying the 
statutory test. The Vice Chair concurred with this.
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Mrs Gray, who lived near the land in question, moved that the decision be deferred 
until a thorough search of historical evidence had been undertaken and the facts be 
revisited in order to establish what had happened during the 1970s. There was not a 
seconder for the motion. The motion therefore fell.

After stating that he had taken into consideration all of the information from the 
Public Participants and officers, Mr McEwan moved that the application be accepted 
and the land register be amended. This was seconded by Mr English. 

A roll call vote was taken. Mr Cook did not vote on this item due to his earlier 
disclosure of interest. The vote was cast as follows: 13 in favour, 0 against and 1 
abstention. It was, 

RESOLVED  that, the Committee accepts the application and resolves to amend the 
common land register on the grounds that the land in question was 
not at any time finally registered as common land or as a town or 
village green under the Commons Registration Act 1965, and that it is 
subject to a scheme under the Commons Act 1899 and thus satisfies 
the criteria for registration specified in paragraph 2 of Schedule 2 of 
the Commons Act 2006.

The Vice Chair passed chairmanship of the meeting back to the Chair. 

175 HIGHWAYS ACT 1980 SECTION 119 - APPLICATION TO DIVERT PUBLIC 
BRIDLEWAY NO  311002 IN THE PARISH OF BROUGHAM: DISTRICT OF 
EDEN

A report was considered from the Executive Director – Economy and Infrastructure 
regarding Highways Act 1980 Section 119 - Application to Divert Public Bridleway 
no 311002 in the Parish of Brougham: District of Eden. An application had been 
received to divert sections of public bridleway no 311002 at Ash Hill in the parish of 
Brougham. Members were asked to reach a decision as to whether or not an order 
should be made.

The Countryside Access Officer gave a presentation which provided members with 
a map showing the current location of the bridleway and the proposed diversion and 
photographs which showed the bridleway route and terrain of the area. The 
Countryside Access Officer talked members through the route of the present 
bridleway and why the applicant wanted to relocate the existing bridleway away 
from their buildings and vehicle access track. He talked about what the proposed 
diversion would entail, which included new gates and an access track. He explained 
the proposed new route, using the photographs presented. He asked that members 
accept the recommendation in the report, that the order to divert the public 
bridleway be made. 

There were no member questions or discussion on this item. It was moved by Mr 
McGuckin and seconded by Mr Turner that the public bridleway be diverted. 
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A roll call vote was taken. Mr Mallinson advised that his online connection had 
dropped out and therefore he had not been present and connected for the full 
duration of the item. He did not vote on this item.  There was a unanimous vote in 
favour of the motion therefore it was, 

RESOLVED that, pursuant to the power set out at Part 2G paragraph 2.1(g)(iii) of 
the Council’s Constitution, an order be made under Section 119 of the 
Highways Act 1980 to divert sections of public bridleway no 311002 in 
the parish of Brougham shown A-B to a new route A-E-F-G-H-I-J and 
C-D to a new route C-D as shown on the plan at Appendix A and that 
all necessary action be taken to confirm the order.

176 HIGHWAYS ACT 1980 SECTION 118 - APPLICATION TO EXTINGUISH 
PUBLIC FOOTPATH NO 119002 IN THE PARISH OF IRTHINGTON: 
DISTRICT OF CARLISLE

Mr Mallinson had disclosed an interest earlier in the meeting and did not take part in 
this item other than to make his statement.

A report was considered from the Executive Director – Economy and Infrastructure 
regarding Highways Act 1980 Section 118 - Application to Extinguish Public 
Footpath No 119002 in the Parish of Irthington: District of Carlisle. The County 
Council proposed to extinguish public footpath no 119002 in the parish of Irthington, 
Carlisle. Members were asked to reach a decision as to whether or not an order 
should be made.

The Countryside Access Officer presented a slide which showed the location of the 
footpath to be extinguished. He reported on the history behind the claiming of the 
footpath in 1950, the development of a dwelling over the footpath in 1958 and the 
recording of the footpath going through the dwelling in 1966. It was highlighted that 
in 1978, an Order was made under the Highways Act 1959 to extinguish the 
footpath but an objection had been made by the Ramblers. This had never been 
resolved. In 2019 there had been an attempt to resolve this situation by way of 
footpath diversion but this had not been possible. It was reported that no objections 
had been received as a result of recent consultations to extinguish the footpath. 

A member highlighted that when the dwelling was built in 1958, the existence of the 
footpath should have been apparent when planning permission had been sought. 
The Countryside Access Officer advised that he thought that this would have been 
the case but this had been many years ago and there were different rules in force at 
that time. He thought that there had been confusion as to where the route was. As 
the Definitive Map was being developed at that time, it may have been possible that 
the route wasn’t public knowledge. 

Public Participation

Mr Mallinson, a member of the Committee for this meeting made the following 
statement:
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This is an opportunity to correct an anomaly that despite several aborted attempts, 
has endured for almost 50 years.

Irrespective of what a red line on a map might indicate, this footpath has never and 
could never have taken the diagonal line through the property known as the Rigg as 
marked on the Definitive Map. Whilst the bungalow was not built until the mid-1950’s 
there is a Victorian wall which separates the property from the public highway. On 
careful inspection, I can confirm that the wall has not been disturbed in any way 
since it was built all those years ago. Given the drop and the hedge at the back of 
the house it also seems remote that the footpath ever took the suggested route.

The actual line of the footpath exits onto the road via the garden of the house next 
door. Evidence can still be clearly seen. Sandstone gate posts are still in place and 
to the rear of the property, the entry point is still in evidence. Though in poor 
condition, the gate itself was still in place when I first visited the property in January 
of this year, but has since been replaced by a fence. 

The correct route has been blocked by a garage built in the 1980’s, for which 
planning permission was quite properly granted as by this time the line of the 
footpath was marked on the map as going through the Rigg. In addition, the correct 
line of the footpath is clearly shown on various maps up to the 1960’s. This line of 
the footpath is clearly shown on various maps I have seen, the earliest of these 
being dated 1860. 

I have spoken to long standing residents who clearly recall that the footpath went 
through the garden next door. Finally, the footpath is quite close to the Airport and 
therefore there is an aerial photograph taken by the RAF in 1948 which again clearly 
shows the correct line of the footpath.

The Rigg has been in the ownership of the family since it was built in the 1950’s and 
until an attempt to sell the property was made last year, the implications of the 
mistake was not fully understood or perhaps not understood at all. This attempt at 
the sale obviously failed when the purchaser’s solicitor did a land registry search 
which flagged up the line of the footpath on the Definitive Map.

This footpath cannot have been used for 60 plus years, because that was when the 
bungalow was built, and, from anecdotal evidence from talking to the elders of the 
village, it seems to suggest that the footpath existed as a postman’s walking route 
from Laversdale, a village a short way to the North West of Irthington and Irthington 
itself. 

In conclusion Mr Chairman, as the local member, I was asked to intervene by the 
owners of the Rigg in January of this year, quite some time ago. I accept that it 
would have been unrealistic to expect that the Pandemic would not cause some 
delay to the process, I am however delighted we have now got this to Committee 
and can resolve this anomaly for the people involved once and for all. 

Members did not ask any questions of Mr Mallinson.
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The Senior Democratic Services Officer read out the following statement on behalf 
of Mrs A Jardine who lived in Irthington: 

The Jardine family (owners of The Rigg, lrthington) are very pleased that Cumbria 
County Council has agreed to consider rectifying the drafting mistake regarding 
public footpath 119002 made on the 1976 Definitive Map through the completion of 
the extinguishment order first begun by the Council in 1978.

The extinguishment will sort out the error where the line of the footpath was shown 
as going across the property known as The Rigg when in fact the line of the path ran 
elsewhere. This error has been previously acknowledged by Cumbria County 
Council. We note from information provided to us that the basis for the 
extinguishment order is on the grounds that the footpath is not needed for public use 
and would like to put forward the following comments to support that basis.

1 The extinguishment of Public Footpath 119002 represents no hardship to 
ramblers in the area. Its purpose appears to be to provide an alternate route 
between two other footpaths 119020 and 119001. lt is however a theoretical 
route shown on the L976 Definitive Map rather than a route that is used in 
practice.

2. lts extinguishment does not remove the ability to go from one path to the 
other as an established route exists. There is a serviceable and open route 
between the two paths running along a well maintained council footpath 
through the village. lt also represents the route currently used by walkers 
going between 119020 and 119001

3. The ownership of the land known as The Rigg has been in the Jardine family 
since 1957 at which time the land was purchased and the house built. At no 
time in the last 63 years has the Public footpath 119002 ever been used 
along the line shown on the 1976 Definitive Map as going through the 
property.

4. There have never at any time been any access points to public footpath 
119002 leading in or out of the property known as The Rigg. There is an old 
established hawthorn hedge approximately five feet in height and over 60 
years in age running along the field boundary into The Rigg. From the base 
of the hedge there is a drop of several feet into the property. Along the 
boundary with the road there is a solid Victorian stone wall of about five feet 
in height and
several feet wide.

5. There is no access across the entire length of 119002. There appears to be 
no stiles or gates giving such access across the five fields along the route of 
the footpath.

6. There have never been any signposts marking Public Footpath 119002 unlike 
the other footpaths in the lrthington area including footpaths 119020 and 
119001. This appears to have been a deliberate decision by the lrthington 
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Parish Council who have pointed out the mistake on the Definitive Map to 
Cumbria County Council on several occasions. 

Whereas the extinguishment of 119002 represents no hardship to ramblers as an 
established route exists, the continuation of the drafting error on the 1976 Definitive 
Map represents considerable hardship to the Jardine Family.

We are aware that Cumbria County Council has begun the extinguishment process 
on at least two previous occasions in the late 1970s and early 1990s. We are 
hopeful that on this occasion the process will be completed.

The Chair invited members to ask questions of the Countryside Access Officer.

A member considered it to be a drastic measure to extinguish the footpath and 
asked whether it could be realigned as it was only 10-15 metres in length. The 
Countryside Access Officer advised that to divert the footpath would be equally 
problematic as the footpath would be moved onto another landowner’s land and 
compensation would have to be awarded. He considered this to be the simplest 
option at present. 

A member asked about the points raised by the Public Participants relating to the 
length of the extinguishment which went across a field and there was no stile on the 
field boundary. He thought that it was like a footpath never existed. The Countryside 
Officer commented on how a route could be disputed if there was furniture in the 
fence boundary. He advised that in essence, the footpath went through obstructions 
and the best option to deal with a possible route mistake was to use an 
Extinguishment Order. He reported on the advertising process and stated that there 
was no evidence of the footpath being used therefore, there was no justification to 
replace the footpath.

Mr McGuckin, the member who had expressed that he would not support 
extinguishment of the footpath as it was only 10-15 metres long, stated that he 
would abstain from the vote on this item as he did not support it.

A member asked if there was any way to re-examine the options if the decision to 
extinguish the footpath was deferred to a future meeting. The Countryside Access 
Officer explained if the extinguishment was determined today, a Legal Order would 
be made and there would be public consultation. If the public had any doubts about 
the extinguishment, these could be raised. He did not consider that deferral of the 
decision was warranted.

It was moved by Mr Cook and seconded by Mrs Gray that the footpath be 
extinguished. A roll call vote was taken. As he had disclosed an interest earlier in 
the meeting, Mr Mallinson did not vote on this item. 

Following a vote, cast as follows: 12 in favour, 0 against and 2 abstentions, it was, 

RESOLVED that, pursuant to the power set out at Part 2G paragraph 2.1(g) (ii) of 
the Council’s Constitution, an order be made under Section 118 of the 
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Highways Act 1980 to extinguish public footpath no 119002 in the 
parish of Irthington shown A-B as shown on the plan at Appendix A 
and that all necessary action be taken to confirm the order.

177 HIGHWAYS ACT 1980 SECTION 119 - APPLICATION TO DIVERT PUBLIC 
FOOTPATH NO  336004 IN THE PARISH OF KIRKBY THORE: DISTRICT 
OF EDEN

A report was considered from the Executive Director – Economy and Infrastructure 
regarding Highways Act 1980 Section 119 - Application to Divert Public Footpath No  
336004 in the Parish of Kirkby Thore: District Of Eden. An application had been 
received to divert a section of public footpath no 336004 at Kirkby Thore Hall in the 
parish of Kirkby Thore. Members were asked to consider whether or not an order 
should be made.

The Countryside Access Officer presented slides which showed a photograph and a 
map of both the current and proposed footpath diversion routes. He explained the 
reasons for the application were for privacy and security reasons as it was close to 
dwellings and went through grazing land. He reported on the work to be carried out 
for the diversion and that the costs would be paid by the Applicant. He stated that 
the new route would utilise a nearby access track of the former farm at Kirkby Thore 
Hall and provide an easier, more accessible barrier free alternative which would 
avoid passing through fields containing cattle.

There were no questions from members. It was moved by Mr Turner and seconded 
by Mr McEwan that the footpath be diverted. A roll call vote was taken. As there was 
a unanimous vote in favour of the motion, it was,

RESOLVED that, pursuant to the power set out at Part 2G paragraph 2.1(g) (iii) of 
the Council’s Constitution, an order be made under Section 119 of the 
Highways Act 1980 to divert a section of public footpath no 336004 in 
the parish of Kirkby Thore shown A-B to a new route C-D-B as shown 
on the plan at Appendix A and that all necessary action be taken to 
confirm the order.

178 HIGHWAYS ACT 1980 SECTION 119 - APPLICATION TO DIVERT PUBLIC 
FOOTPATH NO  302094 IN THE PARISH OF ALSTON MOOR: DISTRICT 
OF EDEN

A report was considered from the Executive Director – Economy and Infrastructure 
regarding Highways Act 1980 Section 119 - Application to Divert Public Footpath No 
302094 in the Parish of Alston Moor: District of Eden. An application had been 
received to divert a section of public footpath no 302094 at Wellgill Farm in the 
parish of Alston Moor. Members were asked to reach a decision on whether or not 
an order should be made. 

The Countryside Access Officer presented slides which showed a map and 
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photograph of the current and proposed short footpath diversion and photographs 
showing the terrain and proposed route from ground level. He explained that the 
reason for the application was to move the footpath which was obstructed in parts 
and located on a steep hillside. The proposed new footpath route was explained in 
detail, using photographs by way of explanation. The Countryside Access Officer 
explained that the proposed new section of footpath would utilise an existing short 
length of benched track of similar gradient to the rest of the existing route and was 
substantially as convenient as the existing route and with no loss of enjoyment. He 
asked that members approve the diversion. 

A member asked whether the proposed diversion application was due to the relief of 
the land, particularly the slope on which it was currently located. The Countryside 
Access Officer agreed that this was the case with the proposed route being easier to 
use rather than the current one.

It was moved by Mr Wilson and seconded by Mr McEwan that the footpath be 
diverted. A roll call vote was taken and there was a unanimous vote cast in favour of 
the motion. Therefore it was, 

RESOLVED that, pursuant to the power set out at Part 2G paragraph 2.1(g) (iii) of 
the Council’s Constitution, an order be made under Section 119 of the 
Highways Act 1980 to divert a section of public footpath no 302094 in 
the parish of Alston Moor shown A-B to a new route B-C as shown on 
the plan at Appendix A and that all necessary action be taken to 
confirm the order.

179 APPLICATION REFERENCE NO. 1/20/9007.PROPOSAL: REMOVE 
CONDITION 2 OF PLANNING PERMISSION REF. 1/17/9010 SO AS TO 
PERMANENTLY RETAIN THE PORTACABIN CLASSROOM BUILDING 
AND VARIATION OF CONDITION 3 RELATING TO THE EXTERNAL 
MATERIAL AND INSTALLATION OF RAMP FOR DISABLED 
ACCESS.LOCATION: NORMAN STREET PRIMARY SCHOOL, NORMAN 
STREET, CARLISLE, CA1 2BQ

A report was considered from the Executive Director – Economy and Infrastructure 
regarding Application Reference No. 1/20/9007.Proposal: Remove Condition 2 of 
Planning Permission Ref. 1/17/9010 so as to permanently retain the portacabin 
classroom building and variation of Condition 3 relating to the external material and 
installation of ramp for disabled access. Location: Norman Street Primary School, 
Norman Street, Carlisle, CA1 2BQ.

The Planning Officer presented a number of slides which showed a site plan 
identifying the siting of the existing temporary portacabin, an aerial photo showing 
the existing permanent school buildings and surrounding dwelling properties and 
planting within the school grounds; an image of the school from Norman Street, 
photographs of the portacabin from close proximity and a slide showing the existing 
and proposed elevations of the portacabin. The Planning Officer explained how 
central Government policy supported development proposals at schools and 
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confirmed that there was an urgent need for the additional teaching space at the 
school which the portacabin unit provided. He considered that planning permission 
should be granted, but not on the terms that had been requested as the building did 
not have sufficient design-life, design-fit or architectural quality to justify the grant of 
a permanent planning permission. Instead, he recommended that the building 
should remain subject to temporary planning permission for 10 years, the reasons 
for which were set out at paragraph 7.17 of the report.

A member referred to the school’s need to retain the portacabin. He queried 
whether an application for the funding of a permanent solution had been made and 
subsequently turned down as it may have been considered that there wasn’t a need 
for a permanent solution. He also questioned whether ten years planning permission 
could be classed as temporary. The Planning Officer reported that the school had 
advised that they had sought funding although he had not seen a formal application. 
In responding to the point whether ten years planning permission was temporary, 
the Planning Officer made comparisons with temporary planning permissions for 
quarries and landfill sites and how he tried to be proportionate in identifying the 
length of time for this particular temporary planning permission given the site context 
and circumstances. He commented on the school’s current and projected need for 
school places.

A member did not consider the portacabin to be a good solution and asked about 
the predicted lifespan of the structure. The Planning Officer outlined the possible 
lifespan of the structure and advised that a review of the suitability of the structure 
was possible in future. A member who had been a Governor at the school a number 
of years ago provided a short description of the site adding that the site was short 
on space. He considered that granting temporary planning permission would be a 
pragmatic solution and a sensible option.

It was moved by Mr Mallinson and seconded by Mr McEwan that temporary 
planning permission be granted, subject to the conditions appended to the report. A 
roll call vote was taken. Following a unanimous vote in favour of the motion, it was,

RESOLVED that, a further temporary planning permission of 10 years be granted 
subject to the conditions set out in Appendix 1 to this report.

180 APPLICATIONS DETERMINED UNDER DELEGATED POWERS

RESOLVED that, the list of applications determined under delegated powers be 
noted.

181 APPLICATIONS PROPOSED TO BE DETERMINED UNDER DELEGATED 
POWERS

A member referred to application nos 6/19/9007 and 6/19/9008 at Sinkfall Farm 
Waste Transfer Station at Barrow in Furness as it was near his division and he had 
seen people working on site.
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RESOLVED that, the list of applications proposed to be determined under delegated 
powers be noted.

182 FORWARD PLAN

The list of applications to be considered at future meetings was discussed.

RESOLVED that, the Forward Plan be noted.

183 DATE AND TIME OF NEXT MEETING

The next meeting of the Committee will be held on 11 November 2020 at 10.00am. 

184 UPDATE SHEET CIRCULATED ON 8.10.20

The meeting ended at 3.10 pm


